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But we find the postulated connection between advertising and the
erosion of true professionalism to be severely strained. At its core, the
argument presumes that attorneys must conceal from themselves and
from their clients the real-life fact that lawyers earn their livelithood at
the bar. We suspect that few attorneys engage in such self-deception.*
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[a]lthough the state undoubtedly has a substantial interest in ensuring
that its attorneys behave with dignity and decorum in the courtroom, we
are unsure that the state’s desire that attorneys maintain their dignity in
their communications with the public is an interest substantial enough
to justify the abridgment of their first amendment rights...[t]he mere
possibility that some members of the population might find advertising
embarrassing or offensive cannot justify suppressing it. The same must
hold true for advertising that some members of the bar might find
beneath their dignity.”
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“drawings, illustrations, animations, portrayals, :%¥ 708 TMR nr3n 5w Y200 S0
dramatization, slogans, music, lyrics or the use of pictures, except for the use of pictures
Zauderer 0 ; of the advertising lawyer or the use of portrayal of the scales of justice.”
: 1702y v. Office of Disciplinary Counsel of Sup. Ct,, 471 U. 8. 626, 633 Fn. 4 (1983)
«(Zauderer 170D

ABA Comm, On Advertising, “Lawyer Advertising at the-a ymp qymnn Sw pnyn 91
Lawyer Advertising :191%) ,Crossroad: Professional Policy Considerations™ 19 (1995)
.(at the Crossroad
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Shapero v. Kentucky Bar Ass., 486 U.S. 466 (1988) ¢3
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Such restrictions act as a concrete, day-to-day reminder to the
practicing attorney of why it is improper for any member of this
profession to regard it as a trade or occupation like any other .There is
no guarantee, of course, that the restrictons will always have the
desired effect, and they are surely not a sufficient means to their proper
goal.

In my judgment, however, fairly sever: constraints on attorney
advertising can continue to play an important role in preserving the
legal profession as a genuine profession.”*
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“We believe that the Florida Bar’s 30-day restriction on targeted direct-:635 oy ,ow 100
mail solicitation of accident victims and their relatives withstands scrutiny under the
three-pronged Central Hudson test that we have devised for this context. The Bar has
substantial interest both in protecting injured Floridians from invasive conduct by
lawyers and in preventing the erosion of confidence in the profession that such repeated
invasions have engendered. The Bar’s proffered study, unrebutted by respondents
below, provides evidence indicating that the harms it targets are far from illusory. The
palliative devised by the Bar to address these harms is narrow both in scope and in
.duration. The Constitution, in our view, requires nothing more.”

.("TIp LEWT) 640-638 DY ,0Y 101

“[t]o the extent the bar seeks to protect lawyers’ reputations by :640-639 '2y2 0w 102
preventing them from engaging in speech some deem offensive, the State is doing
nothing more {as amicus the Association of Trial Lawyers of America is at least candid
enough to admit) than manipulating the public’s opinion by suppressing speech that
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informs us how the legal system works. The disrespect argument thus proceeds from the
very assumption it tries to prove, which is to say that solicitations within 30 days serve
no legitimate purpose, This, of course, is censorship puce and simple; and censorship is
.antithetical to the first principles of free expression.”

Tara L. Lattomus, Note: Offensiveness, the New itandard for First :50n5 W1 103
Amendment Legal Advertising Cases: Florida Bar v. Went For It, inc., 40 VILL. L. REV,
1209 (1995); Israel Dahan, Attorney Direct-Mail Solicitation Revisited in Fiorida Bar v.
Went For I, Inc.. A Step Too Far, 4 J. L & POL’'Y 6" 1, (1996); Ronald D. Rotunda,
Professionalism, Legal Advertising, and Free Speech in the Wake of Floridu Bar v.
(Rotunda : 1779y Wenr For [, Inc., 49 ARK. L. REV. 703 (1997)

William E. Homsby, Jr. & Kurt Schimmel, Regulating Lawyer Advertising: Public 104
Images and the Irresistible Aristotelian Impulse, 9 GEC. I. LEGAT, ETHICS 325, 327-328
JPINDRP 82 BoRR IPUOPRTI LTI (MR v (Hornsh & Schimmel 1772y (1996}
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Chief Justice Warren E. Burger, The Decline of Professionalism, 63 FORDHAM L. 1187 106
.(Burger : 17719 REV, 949 (1995)
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“Unfortunately, the shyster conduct in solicitation and advertising is no longer limited
to the ‘ambulance chasers’. Today we see television ads, yellow pages ads, and (believe
it or not) ads on biliboards forty feet wide and fifteen feet high, touting a lawyer or law
I PTER T2 RUWITY MIDOTI M0 MW 954 “pya 8V . firm reaching out for clients”,
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2. Since advertising may be the only contact many people have with
lawyers, advertising by lawyers that helps the public understand its
legal rights and the legal process uphclds the dignity of the legal
profession and reflects the lawyer’s professional attitude towards
clients.'
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Margaret Mair, fn conversation... with Charles Elly, Chairman of the :Senb w1 147
Council’s Standards and Guidance Committee, 87(1) LAW SOCIETY’S GAZETTE 14
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