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is collecting on you, but in strictly economic terms you are not paying for a commodity —
.(rather you are the commodity being sold”

David S. Evans, Attention Platforms, the Value of Content, 54 REV. INDUS. ORG. 775, 787
.(Evans, Attention Platforms :12712) (2019)

European Commission, Staff Working Document Online Platforms, SWD 172,4-5 (2016),
“Most : (European Commission’s Staff Working Document : T’?ﬂ'?) https://bit.ly/3qm0QJ2
online platforms make money by recruiting one set of users and offering them access to
another set of users. In this context, users are the ‘raw material’ that the platform uses in its
business model. For multi-sided platforms one group's demand for the platform’s service
depends on the other group's demand. By facilitating interaction between different user
groups — who could engage in a valuable exchange — multi-sided platforms reduce
.transaction costs and create value for all sides involved”
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YHYa nX 191 115,7732711 2139875 OY132 AXPI CWHNWH DR 719791 AWK 720V

NIMpPn 7715V75 X771 YouTube 21397 19107 NP 077,71 120W *DOW , 08T NINIT
70937 N7 173w MDY YD 935,73°0% .07 W LW 0TI P ANIWNIT 1310 NODIAN
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IP°¥2 1120 AmTdLYE Y3 Yw nrvpiuRa 1702 ownnwnitnIzER DR AnINNY
72,91 nyoIn 118,907 787 N 7mIAN? JIWNY 193N X271 03 7% 93 v10wY %W N1
“Indirect network QW32 AYIT,AM1IDLYDI IR TX7 YW INIDIVET YV YDWH INK X

1171y2 N2 J0INYT AT PR IR L19INY 1P 03 wHw'D 0913 A¥pR CWHnwn PR 115

5—4'1ny2,0W IR 116

.158 'n¥1,37 w”7 ¥ ,Schmalensee & Evans 181 77 Wpi2 117

Hanna Halaburda & Yaron Yehezkel, The Role of Coordination Bias in Platform X7 118
.Competition, 25 J. ECON. & MGMT. STRATEGY 274, 275 (2016)
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DI NYH DAY 11791 ,INTIDLYEY 7IVXIY 02157 DIVPKR WX 75 ,hanInm An7IDY Y3
2°2°1m3 120.n9nxn D wnnwni NI HW AN 27 150N 71nTIDVYDI INIRI WIIDY
YH¥3 90 YW 955,75°0Y 1210119715095 12171 WK 1IN 07 1IPM YA, NIINR
187 I8P WHNWN NI 1991,723° 19107 11173 79, YouTube™2 WP QP NITEW NINDT
79,7R°1I 197X %P CWHNWN NV 1w 933 ,9°3pn1a 122,7m7100902 wInw nwyh
70193IRY 0 NIRY IR IWN? *13 YouTube™? 7I0X77 1877 N110T 25v31 0°98Y N
,R¥Y H¥195 123.0m%°yp nR 9N 7YY 7I¥2 PRWDI NI0157 N R2RR AN 7
0°2°¥> 01075 *NIPWI N 727 7DV M2V 1N 2w 115°50° 021070 YW INI* 27 71D0N
— (FXPI WnNWM) 2% NRIWN — (27X NIDT YY) 1990 172,71 W wp By 12490
“[C]ontent attracts consumer :(David S. Evans) DIXTIX 7117 1219177 70y ,0°9075m7
attention. Consumers have to invest time to enjoy content. They can be exposed to ads while

125 they do that”

YW T3 INIRI DWHNWNRT YW IYDWRA K21, IR TR0 2V IR IR 2w 3vDWa NnR ynwn 119
IRI AT WP .ADPY AYDWAA 127171 77T 1232 — X0 ININ2 0°INX 07N 5y nm1puhon
David S. Evans, Why the Dynamics of Competition for Online Platforms Leads to Sleepless
Evans, Why the :1971%) Nights but Not Sleepy Monopolies 13 (2017) https://bit.ly/3qri08]
“Platforms, whether online or physical, must attract enough :(Dynamics of Competition
members of each group of users to provide enough value to the other group of users. Buyers
won’t use a marketplace, whether online or physical, unless it has enough sellers, and
sellers won’t use a marketplace unless it has enough buyers. Platforms that crack this
chicken-and-egg problem can grow very rapidly... economists refer to the positive
.feedbacks between groups as ‘indirect network effects’”

.14/0y2,11 w7 Y% ,nyIn 7197 non - 120

“Attention platforms have incentives : 785 'a¥2,113 W” 1 2°¥% ,Evans, Attention Platforms 121
to increase investments in content, and other platform improvements, to secure more
attention from consumers, as advertising returns increase... Consumers see the results of
these investments in the form of more content, and more engaging content, while
advertisers see the results in the form of more attention — and possibly more relevant
.attention — that they can access”

.9/mY2,11 W”R VY, NYTa 19 N 122

nP3T2 XY 19 .13 'mva 119 w7n % Evans, Why the Dynamics of Competition 123
HDRY »D°VIDO 077 BVYIAN DPAXINT 0TI D NIPPW 1721 AR”) 36 W VY ,Op0a 80
X7 D°IARW 57D P°DON 123 PIW NN 0°°0Ipn 0°%°Dn DY 12N 1101 oIy TN
.("ana yomnY

David S. Evans, The Economics of Attention Markets 9 (2020) https://bit.ly/35LQVDk (“It 124
.is well established that advertisers pay more to reach a larger audience”)

“YouTube had to :292—291 'n¥2,15 W” 1 2°¥2 ,Evans, Antitrust Issues 31X .7/0¥2,00 125
pursue people who want to post videos, people who want to watch videos, and advertisers
'mya,113 w71 9°v% Evans, Attention Platforms ; Evans who want to reach these viewers”
“Attention platforms have incentives to increase investments in content, and other :785
platform improvements, to secure more attention from consumers, as advertising returns
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increase... Consumers see the results of these investments in the form of more content, and
more engaging content, while advertisers see the results in the form of more attention —and
nYapn 713 5w TI¥? WpnA possibly more relevant attention — that they can access”
,119 w”11'9°¥% ,Evans, Why the Dynamics of Competition 11 NINX 7¥12p YW INIREMDN
WHR 3D .292-291 'AYA ,15 WA Y ,Evans, Antitrust Issues 03 IX7 .13 '1y2
WHNWH YW DM NP 137 71 WRIWR IWp N1301M3 NINRA AR 7%I13p YW n1riynn®
Giacomo Luchetta, Is the Google Platform a Two-Sided X1 17 Wpia .0°10101% A%pA
.Market?, 10 J. COMPETITION L. & ECON. 185, 185 (2013)

.YouTube~2 {2307 NIPR NX 30N ,.1.R P53 1177 299 IR 126

777 'nya,113 w7 vb ,Evans, Attention Platforms IR1 717 IWpR2 127

“For :422 'm¥ya,18 W”n 2°¥% ,Bacache-Beauvallet & Bourreau X7 13 .785 'ny2 ,00 128
instance, a platform such as YouTube offers free content in order to attract viewers, and
charges a price above cost to advertisers. The same condition on market power applies to
.non-price strategies aimed at attracting users”

Jacob Comenetz, German GEMA in Talks with YouTube on Video Dispute, REUTERS (Apr. 129
.23,2009), https://reut.rs/35L87ZF

Ina Karabasz, Christof Kerkmann & Hans-Peter Siebenhaar, Facing the Music, 130
.HANDELSBLATT TODAY (Feb. 11, 2016), https://bit.ly/2Um7a04

Robert Briel, Germany can’t See YouTube Music Videos, BROADBAND TV NEwS (Jan. 29, 131
Melissa Eddy, YouTube Agrees to Pay Royalties, Q3 I1R7 .2013), https://bit.ly/3qjVrSY
.Ending German Music Dispute, THEN.Y. TIMES (Nov. 1, 2016), https://nyti.ms/3wTeiXr
X177 WM RY GEMA YW M2y22 n17°¥ 12°57W 0702 0°150 03w 17377 130 0 PIse
.07I¥T 037197 N5 %101 WWRR YA YouTube 2w 77100502

Social Media Stats in  NITIR ¥ 0°2I103 77 IWPA3 IR .StatCounter IR TN 1IN 132
.https://bit.ly/3xPTeBn : 2020—2009 0°3wi1 1°2 Germany
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XIZMY 1073 790 WK AMWNHT 237 *N3IR I YouTube YW 1IN 7M1 DX NI0IN
"2 0m793,73 135, (Koda) *377 ANIwNi Y1237 113X @Y YouTube YW 9N °137Y 710502
1717, YouTube Music™2 771 ,(Dan Chalmers) oRla b1 17,907 °5°%D0 15IR21,YouTube
“People :73 TI37WD AMIWN 237°1 2113IRY 0¥57°WiT 0337 021502 YouTube 2w 7n1903
around the world love coming to YouTube to watch music videos. They’re able to do this
because of the licensing agreements we have... We’ve been working to renew our license
139X 2w 01502 YouTube YW 11 M1%N 77977 ,nXT @Y 136, with the licensing body KODA”
N0/ 0°°X 71 °p0Y Y2 Koda ¥ 2>¥017% YouTube™ Y31 X7 9277 ,°177 ANIWNT 217010
79I 7PW 0507 WA XYW 933 YouTube YW 71971007071 Koda YW 0213117 021507
YW 1307 TNV >IN 10007 @10 INRY ,79 137.YouTube YW 7°0701K OV IR 7Ip3

72 1YV (Kaare Struve) 11700 *IRp ,Koda

“I strongly believe that the agreement now reached is the best possible result
achievable under the given circumstances. It is no secret that these have been
difficult negotiations and that we at Koda would much have preferred not to
have to face the added pressure of content being taken down, for shorter or
longer periods. Nor should there be any doubt that the final negotiations
were carried out under massive pressure from all parties involved, eager to
reach a conclusion. In that light, it is good that we have now reached an

agreement that brings Danish content back on YouTube”.138

DX NI”157 2PYan 11w 23pY NAvINM AR DIMIX YouTube ,YXIW°Y A35wn2

97397 YIWDN XY ,NRT QY LAYER 05w 1IN 1IN0 DX 2°DhWwn 0IINRT A9RWD
nI7157 °%Y3 TTIWY NIPNYN VNN RO ,DOPRIW AXRTWHNWH NWNI YW 295900
*Hya Hw oI wn? NIy .mIANY 0P nIRY DR NIV An1DwYhY 0xn 08
NIW 992¥ P72 072N YW LIVIRI 17171 Y2PY 1% PRIW?2 YouTube 112Y 018177 1IN

XI5 NWID IR DONW 0°DIX 12V 13N 1IN YW ANWR MW nna by eI oy 134
TPW w17 0°150 MW Y 1179 X1 15..87,54 /0D, 58 W71 7YY 115N 07 AR TInG
o”poyi Q923737 2377 7RI DIRDITRT NIINNT 2227 79°3 7171 IR HROIX IRT D370
.(2019) 287283 ORIV N

Koda's Press Release: Google Removes All Danish Music from YouTube (July 30, 2020), 135
Stuart Dredge, YouTube under Fire Over Music Licensing 03 X7 .https://bit.ly/3zSdAvC
Impasse in Denmark, MUSICALLY (Aug. 30, 2020), https://bit.ly/3dShrvv

Tim Ingham, Youtube Threatens to Remove Music Videos in Denmark Over Songwriter 136
.Royalty Fallout, MUSIC BUSINESS WORLDWIDE (July 30, 2020), https://bit.ly/2Um1mLg

Nick Farrell, YouTube Declares War on Danish Music, FUDZILLA (Aug. 3, 2020), 137
https:/bit.ly/3qjVIFu

.Press Release: Danish Music is Back on YouTube (Oct. 1, 2020), https://bit.ly/3zTqZTZ 138
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NPT 29I 1AIR DY 0TI

"2 2% IR DMINT 20 NN ,NDYING MIwa IpYaY ,AIInRT 3D3pna
*17Dp MP*d YW N°23193 Anam 2152 7MY 01X NIMNIT YY1 A% 1IN NINTIDLYD
The N’BYPPRT A2VPIIA R AT WPAA 2377 NPDO .PHYY AYMITY TI7 N¥D 717X
Sw anTvn 142.2019 91DX WIINA NPNIWHWH AT ININW Digital Single Market
n3*157°%¥2 93 PR 01N 1777012 79I NINTIDYYD YW 110 DX 107° RO 1VPIA
,A0°7 1°2,777°0% 07187 N5 V9va Hw navw vpa By Appni w nvupaT 143,030

(2020) ,2020—2019 nwb P12 han Sv o»bvain arnn v 272 Dhan 139
PIN*W3 Y¥I2 PO (2019 P12 1717 : 12779) media.bezeq.co.il/pdf/internetreport_2019.pdf
.TNSS-KANTAR Ipn7i7 7107 Q¥

.2'1Pya,0w 140

.48 ’1y1,0w 141

www.gema.de/aktuelles/eu- : GEMA TNX2 M2WN-MYXw 03 X7 .12 w77 2299 X7 142
“The copyright reform wants to end injustice that has ) (131737 270) urheberrecht/
existed for many years. Outside the internet, authors have effective means of being paid to
use their works. So far, this has only worked to a small extent online. Here platforms such
as YouTube or Facebook earn on the works of others. The copyright reform wants to
change that. She wants to strengthen the position of the authors towards the big internet
517719 @O NAIXR 1720 NPDITPRA 72PVRTIN NIIVD NPWAT P13°0 PAW WY .(companies”
Matthias Leistner, European Copyright Licensing and Infringement Liability 1R7 [nwn
Under Art. 17 DSM-Directive Compared to Secondary Liability of Content Platforms in the
U.S. — Can We Make the New European System a Global Opportunity Instead of a Local
.Challenge?, 2 INTELL. PrOP. J. 123 (2020)

:415—414'9¥3,57 W71 Y% ,Senftlebenm 777 72 IR 79 .Recital 61, DSM Directive 143
“At the core of this proposal [the DSM Directive proposal] lies the concern that authors and
performers are often unable to obtain a fair remuneration for their creative work because of
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103 1219171 (Safe Harbor) 72°1wani 2117 111311 ¥ 19I07"NIMTI50Y5 YW 1NI15mN07
144 075172 191077 NIMTIIDVYD 12 BTN NINID YD X eCommerce Directive™? 14
1507 ON¥Y HY Yaph 0v27nn 1 08P NIMST 2HYAw 5% IR APR MM 1D
n17157 *%¥2 *5 Yy 145,.15I10"nm71Dud 1NIR 9 “Take It or Leave It”7> 2°nm3 11w
NIO 19INANINIBLYD IR TXHW OV 7RI [N XWHT 27w 1T 2NN h 0%
NIN>M1.NINIMI NIPTIN NT°INYD 15T NIOTA *9Y 23w T87MY,19°Y NI NN NN
19IN73" NI MDY DY TIW2— 0130772 “NIDIST NPIYA” NIPIND D2 03 I3 P Y AR T
DNIRND “NIIRW”T DY 1IN DRYY DXV, NIIN NIPRY MIYENRI PIY NN NI
DX NI0IOT 1A% MIPIIBLYD 1IN °2 77 WD 46,0197 NNy o 192°p) 0 NIn
WP AWYRY 147.(The Value Gap) 77791 995”75 Y111 N1IXIM NIR INIRD 2222007
“The text of the DSM Directive nowhere :YouTube 2¥ 111 W33 70w A20RI 77
mentions YouTube, but anyone versed in the political economy of digital copyright knows
MR '7|7 23>0 148 that Article 17 was designed specifically to make YouTube pay”
,207377 NIPPIY HW 1MI5 NN YW 0°39°0 XM D127 MIXIX 03 MR 19PN, ADIPR

a weak bargaining position in contractual relationships with exploiters of their works and
performances. The E.U. Commission seeks to pave the way for better balanced contractual
.relationships between authors and performers and those to whom they assign their rights”
"H¥1% 0701937 ANIWM 9177717 0PDIPR DR DY 03 DINY 720 YW D200 PR e
DMPa .AVRTY 17 /0% MW 932 N127Y — DenIISTY M BMAINY O 17 DR
Martin Husovec & Jodo X7 ANIWH 23771 013X Y¥ 72°0p7772 17 /0 02NN Yy 117717
Pedro Quintais, How to License Article 17? Exploring the Implementation Options for the
.New EU Rules on Content-Sharing Platforms 17-18 (2019)

Directive 2000/31/EC of the European Parliament and the Council of June 8, 2000, on 144
Certain Legal Aspects of Information Society Services, in Particular Electronic Commerce,
.14 '0 ,in the Internal Market, 2001 O.J (L 178) 1

Commission Staff Working Document Impact Assessment on the Modernisation of EU 145
Copyright Rules, Directive of the European Parliament and of the Council on Copyright in
the Digital Single Market, Document ST 12254 2016 ADD 1, 157 (“Rightholders have
described their negotiation relationship with certain of these platforms as a ‘take it or leave
it’ situation: they must either accept the terms offered by the service or continue to send
.notifications for each individual content which can be infringed thousands of times™)

.153/y2,0W 146

Lia Shikhiashvili, The Same Problem, Different Outcome: Online Copyright Infringement 147
and Intermediaries’ Liability Under the US and the EU Law, 24 INTELL. PROP. & TECH. L. J.
1 (2020) (“The term 'value gap' is used in music industry since 2016 to explain why
Dirk J.G. Visser, 03 X7 .copyright holders shall receive larger portion of digital revenues®)
Trying to Understand Article 13,2 (2019) https://ssrn.com/abstract=3354494 (“This would
diminish the so called ‘value gap’ between the amount of money the OCSSP’s make out of
advertising in and around the content uploaded by their users (a lot of money) and the
.amount of money rights holders get in return not enough money”)

Annemarie Bridy, The Price of Closing the “Value Gap”’: How the Music Industry Hacked 148
.EU Copyright Reform, 22 VAND. J. ENT. & TECH. L. 323, 325 (2020)
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Section 512 of Title 17: A Report of the Register of Copyrights by the United States 149
.Copyright Office (May 2020), https://bit.ly/35Mfmkc
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Justin, Why YouTube is a Monopoly, B3 IX7 .advertising and fewer irrelevant adds”
MEDIUM (Dec. 12, 2017) https://bit.ly/3j7CNMG (“Why Google owns YouTube[?] One
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Platform Self Preferencing 1 (Charles University in Prague Faculty of Law Research Paper
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.Law (TILEC Discussion Paper no. DP 2019-029, 2019)

376



wInm 9190m 201 90T AP TI07 PIW2 NINID *IYDI <INN T3 Mpnn

713 IMIX 9157,75 253.279001 2201w IR 079X 230 DY ONIR DTRHT ML YWAW 08I
YW PIWA MYRIRIVID NN 2701 TTRD DIANN DRI IR DMWY PINTY MInon
2SWnn X7 Google >77 ¥ NRTOW MIATINT %150 WWNT, 11171V .071¥17 X 017w ONIX
DM 71N M3 DX 7901 (WID°1 3131m3) Google™w ¥ap NDIPRA N12°¥I7 2017 NIW3
INIR I PW 722 (Comparison Shopping Service) 19w 0P DRTIWT NYY ARpiatal
NR 7797 ,792 234.wnnwn PR XPIT ANIDTI QIR 271NN NRNWT *NI1PW 210 Y
PIw 112 9171 Y¥ 70IRM , Treaty on the Functioning of the European Union™? 102 °y0
N°727 NN 03 256.37°R 2,424,495,000 W 01302 73031 Google 253.n19N2 YDA
7T WWN 171 12 (DIRT,AWYNY .WWA NIV Google TXM “NPHXYI ADIVI”N NPAD
1192 IRWT "2 TpRNnT 02TIAY 500 BYM 12 7177721171V NI PVINDT N3 NIRIND
73 AN31 KRR INRT 02IN2I7T N°2 777 HY 2020 I2IWRIR WIINA 00MDWI Google YW pIwn
WX 257, YouTube™? 17w WD M7 NIRYIND 5739 DM 727391 Google W WWN 0P
73°%M (WID°N ¥1In3) Google 195 7Y ,WALL STREET JOURNAL™ 2W 11177 ¥ 002N 11
7 NI W NS Google™w N11M? 258, YouTube TINM RP1T WID N MIRXIN PWHNWNHY?
YW 37°%M NRTIW NIATING 259.Anwnona naminm R 25 ApD0 XY X7, 7% nonni
DYXRXIVID D*INNM 2V HOI1 710710 QOND WHWY 1913° YouTube W IN210% Google
WHNw» 2w oYM 93% W 7TV XY DXYNM 77 937 .]9INA"NINTIBLLD pIWwh
Y111 X7 Google™@ 7727 TIRY 191 260,w1Don >y 777 01D NWRIND LIIVPRI
" WWn 0»p,79°0Y 261 010K 937 7Ayw” PPYNI WHwHTI 01 0P 21387 WID NN
0”N0? 137121 — Google YW 7°N17°Wn INRA 11572 0°°N0° ,Google™a 2 nnw win N

.1'my2,252 w71 9°vY Jakab 253

Korbinian von Blanckenburg, Google Search Abuses Dominant Position to lllegally Favour 254
Google Shopping: An Economic Review of the EU Decision, 20 DIGITAL POL'Y,
.REGULATION & GOVERNANCE 211 (2018)

The Treaty on The Functioning of the European Union, Official Journal C 326, P. 0001— 255
.0390 (Oct. 26, 2012)

Summary of Commission decision of 27 June 2017 relating to a proceeding under Article 256
102 of the Treaty on the Functioning of the European Union and Art. 54 of the EEA
.Agreement (Case AT.39740 — Google Search (Shopping)), https://bit.ly/3gPBOIiE

191 'm¥3,12 W77 9°¥% Investigation of Competition in Digital Markets 257

Sam Schechner, Kristen Grind & John West, Searching for Video? Google Pushes YouTube 258
.Over Rivals, WALL ST. J. (July 14, 2020) https://on.wsj.com/3gP5coW

.192—191'n¥2,12 W1 9°¥2 ,Investigation of Competition in Digital Markets 259

Search Engine Statistics, 99FIRMS (2020) https://bit.ly/2T1pGBP 260

Lisa Mays, The Consequences of Search Bias: 03IX7.185'¥3,125 "1 »¥% ,Luchetta 261
How Application of the Essential Facilities Doctrine Remedies Google's Unrestricted
Monopoly on Search in the United States and Europe, 83 GEO. WASH. L. REv. 721, 727
(2015) (“Google dominates horizontal search and possessed 64.4% of the market in the
.United States as of January 2015, and approximately 90% of the market in Europe”)
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“The economic literature offers three main :941 'n¥3,64 v’ »y¥2 ,Handke & Towse 267
mitigating factors regarding the problem of CCS’ monopoly power: regulation, bilateral
.monopoly and price discrimination”
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7YY Or°a . https://www.prsformusic.com/what-we-do 1X1 7723182 N9¥157 PRS MITIR Y 269
IR, WM [P M M3 YW 077X 07507 WANY 0 PYEH RY 072173 ANwn 211 2113K 03 93
,(DP1293 DAID) (7732732 D7IPR Sv ﬂ’?’DPDT{) GEMA 1I0R2 D2wn-nivxw
“YouTube agreed to a payment to the ) https://www.gema.de/aktuelles/eu-urheberrecht/
authors in 2016 with GEMA. However, this is still far below the level that a composer
receives, for example, when his song is played on the radio, television or during live
performances. The problem: Some so-called ‘user uploaded content’ platforms, including
YouTube, simply deny that they have to conclude a fair contract with the authors. This
1373 DX N1YW» YouTube J2W NP Tn 713 Mn»p ; (leads to unequal bargaining power”
How Much does YouTube Pay for 1,000 Views in X1 717 TWPA2 .02 71237 0192000
.2020, TRAVELPAYOUTS (Aug. 2, 2019), https://bit.ly/35]J4bsb
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