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Intervention in a consent Decree Proceeding

The Tunney Act allows a district court to “authorize full or limited
participation in proceedings before the court by interested persons of
agencies”. Although courts may authorize intervention, they almost always
deny motions to intervene in a government proceeding that involves the
initial entry of a consent decree due to the potential for delay and prejudice
to the parties to the suit. The government routinely opposes intervention.

Intervention has, however, been allowed in a few cases. In Cascade Natural
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Gas Corp. v El Paso Natural Gas Co., the Supreme Court held that private
parties directly affected by the violation were entitled to intervene as of right
and to participate in the formulation of suitable relief. Cascade has generally
not been followed by the lower courts. Although the number of cases is
limited, courts appear more receptive to intervention upon the modification

of termination of decrees.50
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